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LIQUOR AND GAMING LEGISLATION AMENDMENT BILL 2006 
Second Reading 

Resumed from an earlier stage of the sitting. 

HON SIMON O’BRIEN (South Metropolitan) [5.09 pm]:  Before we broke for questions, I reminded the 
house of the Labor government’s serial offending regarding its willingness to give false undertakings and to 
attempt - successfully, it would appear - to mislead the public of Western Australia on several occasions about its 
stance and its policy on extending retail trading hours on Sundays.  We should not consider this bill without 
reference to the ALP’s record on this issue.  The government’s actions also indicate its likely behaviour and 
standards on a number of other matters, which we will consider in due course.  I have made the point that the 
government has nothing to be smug or proud about in its approach to that particular matter. 

The bill contains some other provisions of a positive nature and some useful improvements for the public of 
Western Australia.  I am sure that we all welcome the requirement that potable drinking water be provided when 
liquor is supplied and sold for consumption on premises.  There are also some interesting changes in the 
evolution of the running of a hotel.  I note that the minister said in her second reading speech that the obligation 
on hoteliers to receive people and to maintain a register of lodgers will be removed.  That is a major change to 
the nature of running a hotel in this state.  Plenty of hotels will still cater for guests in residence, but that 
obligation on many suburban pubs, which is a bit of a nonsense, will finally be removed.  The obligation on 
hoteliers to have a bar open whenever packaged liquor is sold will be removed.  These changes will at least in 
part mitigate the impact on hoteliers of some of the government’s policy by stealth, because they will save 
money if, in the future, they do not have to keep a bar open, keep staff on the premises, keep rooms for guests, 
and provide meals to lodgers, unless they have a particular licensing obligation.  Those changes will mitigate the 
undoubted impacts that this legislation will have on hotels, which are the same impacts that I acknowledge Hon 
Norman Moore discussed in the second reading debate. 

I will conclude my comments by referring a couple of matters directly to the minister in the hope that they may 
be addressed.  The first matter is a submission that I received from the Comet Bay Bowling Club in Singleton.  It 
wrote to the minister a little while ago and sent a copy of those letters to me.  I do not know whether the minister 
has responded, but I wrote to the minister on 15 September.  In any case, I put this correspondence aside so that I 
could raise it during the second reading debate in good faith for the Comet Bay Bowling Club, which is a small 
club with a restricted licence.  It is operated wholly by volunteers, complies with the current regulations and has 
an approved manager who has completed the required course and who instructs volunteer bar staff on the 
regulations for supplying and selling alcohol to members and guests.  Members will be familiar with this type of 
establishment, even if they have not visited the Comet Bay Bowling Club, because there are many such premises 
around the state that are basically run in whole or in part by volunteers.  They are an important part of the fabric 
of our society.  The bowling club is concerned - if need be, I can pass the letter to the minister and her advisers 
so that they can peruse the detail of it - that in the future the manager shown on the licence may need to be on the 
premises at all times the bar is open.  That would be a big imposition on a club.  It would be a big imposition on 
any volunteer.  The club is not able to employ staff, so volunteers are rostered to spread the load.  Similarly, the 
club does not want a string of volunteers, who are meant to be at the club enjoying a social outing and 
participating in bowls, to be approved managers under the licence, because that would not work very well.  I 
would appreciate it if the minister would take that matter on board and let me know what we might be able to do 
to offer that bowling club and others like it some assistance. 

I also received some correspondence from Mr Martin at the Allanson craft brewery called Brew 42 at lot 114 
McManus Road, Allanson.  I am advised that Brew 42 is a fledgling brewery in Allanson near Collie in the south 
west.  From its own commercial perspective, it basically supports the changes that have been proposed.  
However, it noted with particular interest the abolition of the requirement under a producer’s licence to sell beer 
in quantities of not less than nine litres.  At the time it wrote to me in September, it was yet to begin commercial 
operation, but it is intended that Brew 42 will produce beer that can be purchased in quantities of less than nine 
litres; for example, a sixpack of 330 millilitre stubbies.  It is concerned that if tourists are to be confronted with 
the prospect of buying nine litres or nothing, many tourists will leave the brewery without making a purchase.  I 
am sure that many members, particularly those on this side of the house, support south west industry.  Hon Barry 
House and Hon Nigel Hallett certainly do, and when confronted with that situation, they would say, “No worries; 
we’ll take the nine litres.”! 

Hon Barry House:  I received the same correspondence. 
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Hon SIMON O’BRIEN:  No doubt the member will also be interested in this matter; he is much closer to it than 
I am.  The writer points out that the nine-litre requirement is affected by the fact that glass bottle manufacturers 
now produce only 330 millilitre stubbies.  The traditional carton of 24 stubbies now comprises only 7.92 litres. 

Hon Barry House:  I think the bill provides for this situation, but I am sure that the minister will clarify that. 

Hon SIMON O’BRIEN:  I thought it might be one way of providing a good response that is irrefutable if it is 
recorded in Hansard.  Obviously, it would be crazy to start trying to devise cartons of 28 stubbies to reach the 
nine-litre mark.  The old two-gallon licence law obviously does not translate into the operations of one of these 
new businesses that deserve to be encouraged.  Hopefully, the government will have some words of reassurance 
for that business, which I and other members are looking forward to hearing.  I look forward to the minister’s 
response to those matters, if she would be so kind. 

HON LJILJANNA RAVLICH (East Metropolitan - Minister for Education and Training) [5.18 pm]:  
First, I thank members for their contributions to the debate on the Liquor and Gaming Legislation Amendment 
Bill 2006.  It is indeed a very important piece of legislation.  I am sure that many people will agree that it is long 
overdue.  This bill represents the culmination of an extensive review and consultation process to reform Western 
Australia’s liquor laws.  Mr Jim Freemantle undertook quite a lot of research work and consultation.  He has 
done an excellent job with the report he has provided to the minister.  Subsequent work on the Freemantle report 
has also been excellent.  The reforms aim to strike a balance in determining what is in the best interests of the 
community when considering service, harm minimisation and policing.   

I want to canvass some of the numerous major reforms in the bill.  Members have asked some very interesting 
questions during the second reading debate.  I want first to quickly canvass the establishment of the Liquor 
Commission to replace the Liquor Licensing Court.  Hon George Cash asked questions on this matter.  I also 
note that Hon Giz Watson has an amendment relating to this matter on the supplementary notice paper.  The 
underlying purpose of abolishing the Liquor Licensing Court and replacing it with the commission is to move to 
a less legalistic and less costly licensing regime.  To appoint a judge as chairman of the commission would, in 
the view of the minister, defeat to a significant extent the purpose of this change.  With regard to the second part 
of Hon Giz Watson’s proposed amendments, during the debate contrary comments have been made about 
whether the liquor licensing judge has the same status under the Liquor Licensing Act as a District Court judge.  
Hon George Cash made the point that perhaps the proposed changes are as a result of some of the personality 
traits of the current liquor licensing judge.  I assure him that there is nothing personal about the current 
incumbent that has led to this change.  The Liquor Licensing Act requires that the judge must be eligible to be a 
District Court judge or a commissioner of the District Court, but the Liquor Licensing Act does not grant the 
judge that status.  Therefore, although the bill abolishes the position of the judge of the Liquor Licensing Court, 
it does not affect the judge’s position under the District Court of Western Australia Act; nor does it revoke any 
commission he may be entitled to under that act.  There is a view that somehow that is not the case.  The future 
of the judge of the Liquor Licensing Court is a matter for the judge and the Attorney General.   
Hon George Cash also raised the matter of compensation.  The Attorney General will be meeting with the 
judge - I understand it could be this week - at which time the question of compensation or a suitable solution to 
some of the concerns surrounding the liquor licensing judge will be dealt with.  However, it is an important 
point, and it is certainly one that seems to be of some concern to some members. 
Another issue that seems to have popped up is one on which Hon Simon O’Brien has just finished making some 
points and about which Hon Giz Watson has some amendments on the supplementary notice paper; that is, the 
maximum capacity of small bars.  The bill provides that the maximum capacity of small bars will be 120 
persons.  The amendment on the supplementary notice paper is to reduce that number to 80 persons.  Although 
the bill restricts the size of a small bar to one that contains no more than 120 persons at any one time, the bill 
makes provision for the prescription of some other number, which will provide the government with some 
flexibility to respond to trends.  Some flexibility is needed so that if evidence demonstrates that the figure is too 
high or too low, there could at least be some increase or decrease in the prescribed figure.  A venue could be 
smaller if an applicant wanted a smaller venue.  However, consultation with members of the industry and an 
assessment of small bars in Melbourne suggest that a limit of 80 persons may not necessarily make such a bar 
viable in Western Australia, depending on its location.  Advice from industry suggests that a number in the 
vicinity of 120 persons is more viable.  It really comes down to a question of viability and economics.  Many 
small ventures operating in this state are often regarded as being equivalent to a small bar, even though they are 
taverns.  For example, Must Winebar in Mt Lawley has a capacity of 140, Black Tom’s Oyster Bar in West Perth 
has a capacity of 200, Nine Mary’s Restaurant in Hay Street has a capacity of 150, and Lamont’s East Perth has 
a capacity of 174.  Most people would not define those as being anything other than small bars.  The question is 
one of what is appropriate for a venture having the right mix of being not too big or too small but somewhere in 
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between and being economically viable.  It is fair to say that we have consulted other jurisdictions on what 
would be an industry-accepted standard for the definition of a small bar.   
I want to move quickly to the question of the public interest test for new licences, because it is a very important 
concept.  It moves away from a needs test.  We need to overhaul our outdated liquor laws to cater for and reflect 
the needs of modern consumers.  The new public interest test will remove some of the existing artificial and 
anticompetitive barriers.  The test will enable the licensing authority to address a range of conflicting interests 
and ensure that harm-minimisation and community issues and concerns are thoroughly addressed in the decision-
making process.  A public interest test is consistent with national trends.  Some states have moved away from a 
needs test to a public interest assessment as a means of determining applications.  Queensland, New South Wales 
and Victoria all determine applications for new licences based on a public interest test and a social impact 
assessment.  The Freemantle committee formed the view that a decision to grant or remove a licence should not 
be based on an artificial barrier to protect some sections of the industry from competition but should be 
determined solely on the social, community and health implications arising from such a licence.  The public 
interest test is a departure from the test that has been applied in the past.  It has strong industry support from WA 
Police, the Department of Treasury and Finance, the Office of Crime Prevention, Tourism WA, restaurants and 
catering associations.  In my view, the amendment is a positive way forward.   
I will not talk at length about small bar licences, except to say that the drive behind them is the need to 
encourage a more vibrant cafe-style, safer liquor culture that will take us from where we have been historically 
and the way in which tourists view Western Australia.  I for one do not think that Perth deserves the tag of 
“Dullsville”.  There is no better place on earth than Western Australia.  It is far superior to anything I have seen 
nationally and internationally.  However, some people have the view that a small bar licence category will lead 
to alternative styles of entertainment for individuals.  In Europe, for example, there are the sorts of small cafes 
and coffee houses that Western Australians have enjoyed only within the past decade, together with small bars.  
It certainly provides people with the opportunity to enjoy entertainment with a different ambience than that of 
the huge local pub that has historically been a key means of entertainment in Western Australia. 

I comment briefly on issues concerning permits for the serving of liquor in restaurants without a meal.  The 
current legislation is deemed very restrictive.  It is inflexible and according to some it is not conducive to the 
promotion of tourism or meeting reasonable community expectations.  Changes to the current legislation will 
provide greater flexibility for licences, greater choice for consumers and will assist in the modification of 
Western Australia’s drinking culture by promoting flexibility and choice for patrons in low-risk environments, 
such as restaurants.  This reform does not mean that restaurants can trade as bars.  The permits will carry 
conditions to maintain the purpose of restaurants.  These conditions can be prescribed by regulations if deemed 
necessary.  This is indeed a positive step forward. 

Members have raised issues with respect to mandatory industry training and vocational training of juveniles.  As 
the minister responsible for education and training in this state, I am strongly supportive of training in the 
hospitality industry.  I do not think the government can do enough in this area, whether it is training for juveniles 
or other industry participants.  The government recognises and promotes the importance of training for all 
people.  Some of the new secondary courses already offered by the government ensure that students are being 
trained at an earlier age and are being provided with opportunities to be part of a very exciting industry.  It was 
not long ago that the Skills Formation Taskforce presented its report to me.  The hospitality industry working 
group, chaired by Kate Lamont, certainly provided some excellent recommendations for increasing the training 
of staff employed in the hospitality industry and, by extension, the liquor industry. 

Members have raised a number of very important issues, and I could continue ad nauseam.  I do not intend to do 
that, because in my view there is sufficient evidence to lead me to the belief that members fully intend to move 
into committee.  We have on the notice paper a series of amendments.  I am sure members want them to be 
addressed, and I think the committee stage is the most appropriate forum in which to unpick some of these 
issues, have a full and frank debate, and provide opportunities for members to ask very specific questions about 
relevant clauses in the legislation.  It is quite clear that members have done a quite considerable amount of work 
on this piece of legislation.  I thank members for the work they have done and for the contributions they have 
made.  I look forward to the support of the house in progressing some very innovative, long-overdue and positive 
legislation that is, in my view, in the best interests of Western Australia. 
Question put and passed. 
Bill read a second time. 

Committee 

The Chairman of Committees (Hon George Cash) in the chair; Hon Ljiljanna Ravlich (Minister for Education 
and Training) in charge of the bill. 
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Clause 1:  Short title - 
Hon MURRAY CRIDDLE:  During the second reading debate I failed to enlarge upon a proposal by the 
Leader of the National Party in the other house for the government to assist in the upgrade of heritage hotels in 
regional Western Australia.  The suggestion was that there be an annual $5 million package.  Members know 
that for people running hotels in regional Western Australia and relying for their income upon the hotel bar, 
accommodation and meals, there is very little capacity to cover the expense of upgrading a heritage building.  I 
speak of hotels in such places as Hopetoun, Morawa and Goomalling.  I ask the minister to pass the message to 
the minister responsible for the legislation in the other place to examine the opportunity to raise money to assist 
with heritage buildings.  Members know that the local hotel is the meeting place in regional communities.  From 
that point of view, they are very important for the ongoing ability of towns to entertain people.  I put this 
message on the record for the minister to pass on.  It would be very useful in maintaining these buildings, as the 
owners have no capacity to do so without the provision of outside funding. 
Hon LJILJANNA RAVLICH:  I am happy to pass on that message. 
Clause put and passed. 
Clauses 2 to 10 put and passed. 
Clause 11:  Part 2 Division 2 replaced -  
Hon GIZ WATSON:  I raise an issue that I will seek to deal with later by way of an amendment in my name on 
the supplementary notice paper.  This clause inserts proposed new division 2, which sets out the structure and 
operation of the proposed Liquor Commission and identifies the commission’s jurisdiction, constitution rules, 
reporting requirements and other administrative matters, such as the appointment of members and remuneration.   
I raise this issue at this point because during my contribution to the second reading debate I was not aware of the 
issues that were raised by Hon George Cash in his contribution to the second reading debate; I refer to the 
consequences of abolishing the current Liquor Licensing Court and establishing a new commission, and the 
concerns it raises in being at odds with the Beijing statement of principles concerning the independence of the 
judiciary.  I will not repeat the comments raised by Hon George Cash because he covered them adequately.  I put 
on the record that it was as a result of his raising this issue that it has come to the attention of this chamber.  I am 
very concerned that not only were members in this chamber not aware of this issue, but also that it did not rate a 
mention by government members in their contribution to the second reading debate.  I have an amendment on 
the supplementary notice paper to clause 104 that seeks to address this situation.  I reiterate that the Greens 
(WA) take this matter very seriously and we are not satisfied with the answers that we have received to date 
from the government.  They do not give us any comfort that this matter has been taken seriously.  It is a matter of 
very significant principle.   
I have discovered in the past few days that this issue was raised by the Law Society of Western Australia in its 
submission to Minister McGowan.  The society very strongly outlined its concerns in that submission.  I am glad 
that this issue has been brought to my attention and to the attention of this chamber, and I expect the government 
to honour its obligations under that Beijing statement of principles.  I reiterate that I will move an amendment 
later in the committee debate to try to achieve that aim.   
Hon GEORGE CASH:  I will deal with the first two lines of clause 11, which state - 
 Part 2 Division 2 is repealed and the following Divisions are inserted instead - 
The bill then sets out proposed new division 2, which establishes the Liquor Commission.  My comments relate 
to part 2, division 2, of the Liquor Licensing Act which comprises sections 8 and 9.  Section 8 of the act deals 
with the establishment and constitution of the Liquor Licensing Court.  Section 9 deals with the appointment of 
the judge of the Liquor Licensing Court.  I am pleased, in part, with the response the minister gave, because it is 
my understanding that the minister has recognised the call of this chamber for the maintenance of judicial 
independence.  Accordingly, if I understand the minister correctly, the Attorney General proposes to meet with 
the current judge of the Liquor Licensing Court later this week to discuss the question of compensation.  If the 
minister will confirm that to me in due course, it will help.  Does the current judge of the Liquor Licensing Court 
hold a commission as a District Court judge?   
Hon LJILJANNA RAVLICH:  There is a problem because he cannot be transferred to an equivalent position.   
Hon GEORGE CASH:  The Beijing principles do not have regard to whether the judge is a District Court 
judge.  It talks about transferring a judicial officer to a position of equal status.  If he is not a District Court 
judge, clearly he cannot be transferred to the District Court, and we would recognise that.  It must be a position 
of equal status.  Failing that, he must be fully and properly compensated.  Will the minister tell the chamber what 
is the status of the current Liquor Licensing Court?   
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Hon LJILJANNA RAVLICH:  As I understand it, he is the judge of the Liquor Licensing Court.   
Hon GEORGE CASH:  Section 9(1) states - 
 Subject to subsection (2), the Liquor Licensing Court judge shall be such District Court judge, or 

Commissioner of the District Court appointed under section 24 of the District Court of Western 
Australia Act 1969, as the Chief Judge of the District Court of Western Australia shall from time to time 
nominate, either generally or for a specified time, to be the Liquor Licensing Court judge.  

The minister said that the current Liquor Licensing Court judge does not hold a commission of the District Court 
of Western Australia.  Will the minister explain how the current judge falls within section 9(1) of the Liquor 
Licensing Act?   
Hon LJILJANNA RAVLICH:  I am advised that he was appointed under not section 9(1) but section 9(2) of 
the act.  As it stands it provides that Judge Greaves shall continue to hold office as judge of the Liquor Licensing 
Court as though section 9 had not been repealed until he dies, retires or otherwise ceases to hold the office.  
However, the existence of that principle does not fetter the power of the Parliament to legislate to abolish a court, 
such as the Liquor Licensing Court, with the consequence that the judge or judges of that court cease to hold 
office, in so much as is recognised in clause 29, which we have not yet debated, of the Beijing statement of 
principles of the independence of the judiciary.  Clause 29 of the Beijing statement of principles states - 

 The abolition of the court of which a judge is a member must not be accepted as a reason or an occasion 
for the removal of a judge.  Where a court is abolished or restructured, all existing members of the court 
must be reappointed to its replacement or appointed to another judicial office of equivalent status and 
tenure.  Members of the court for whom no alternative position can be found must be fully 
compensated. 

Hon GEORGE CASH:  I thank the minister for that response.  The current Liquor Licensing Court judge was 
appointed under section 9(2) of the Liquor Licensing Act very much as a transitional situation when the 
commonwealth Jurisdiction of Courts Legislation Amendment Act 2000 came into operation, and we understand 
that.   

The minister read part of clause 29 of the statement that is known as the Beijing statement of principles.  It 
indicated that it would be in breach of the Beijing principles if a court or the office of a judge were abolished and 
another job of equivalent status was not provided, or, if that was not available, the judge would need to be fully 
compensated.  The minister indicated that it is inherent in clause 29 of the Beijing principles.  I want the minister 
to give me a categorical assurance that if a job of equivalent status to that of the current Licensing Court judge is 
not available for him to be appointed to, the government will fully and properly compensate the current Liquor 
Licensing Court judge.  That is important, because unless we have that assurance, we cannot support the 
abolition of his office.  

Hon LJILJANNA RAVLICH:  Yes, and I understand the importance of the point that the honourable member 
makes.  In the case of Judge Greaves, no alternative position is available to which he could be appointed.  This 
leaves the issue of compensation.  As I have already stated, the Attorney General is in discussions with Judge 
Greaves on the issue of compensation, and it is expected that appropriate arrangements will be made in that 
regard.  On ceasing to hold office, Judge Greaves will receive a judicial pension - namely, 60 per cent of the 
current judicial salary - for the remainder of his life.  His entitlement to the judicial pension accrued when he 
attained the age of 60 on 7 September 2005, and any compensation will be in addition to that entitlement.  I will 
not go into the proposed amendment.  However, basically, any compensation would be in addition to his 
entitlements.  The honourable member is saying that there is a legal obligation to provide that compensation. 

Hon GEORGE CASH:  I said earlier that I do not want to deal with particular personalities, but we are dealing 
with the current judge of the Liquor Licensing Court, who happens to be a person by the name of Judge Rodney 
Greaves.  Firstly, he is entitled to a judicial pension as a matter of right, whether or not his court is abolished.  He 
is entitled to that pension right now.  He qualified for it, as the minister indicated, some time ago.  It is in fact the 
compensation that sits on top of that pension that is being questioned.  All the minister has said is that the 
government will talk to the judge about compensation.  In fact, the minister has thrown in, so to speak, the 
pension as part of the compensation.  The pension is there by way of right. 

Hon Ljiljanna Ravlich:  I am just saying that it is over and above that. 

Hon GEORGE CASH:  The minister is right.  I am not arguing with the minister, because I think we are both 
generally heading in the same direction.  I want the minister to give me an assurance about the additional 
compensation to which the judge is entitled, because, after all, we are abolishing his office, and the mere fact that 
he is 60 years of age is not sufficient for him to be required to retire.  My understanding is that, under the District 
Court of Western Australia Act, he can serve until he is 70 years of age, and there is no provision in the Liquor 
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Licensing Act 1988 that requires him to resign any earlier than that.  I want the minister to say that full and 
proper compensation will be offered to the judge, because until that is said, the minister has an out; there is an 
escape route.  Once this bill is read a third time, no bargaining power is left.  The government can profess to 
support the Beijing principles but in fact do nothing about the compensation.  I am not here to advocate on behalf 
of a single person; I am here to have the minister tell me whether the government supports the Beijing principles.  
From what she has said, I understand that the government supports that principle.  However, I want a categorical 
assurance that if no equivalent job can be found for the current Liquor Licensing Court judge, full and proper 
compensation will be provided to the judge.  I might just say that I do not know what quantum that represents.  
Does the minister know? 
Hon Ljiljanna Ravlich:  No. 
Hon GEORGE CASH:  Exactly; she does not.  However, it is something that she can give a guarantee to 
provide. 
Hon LJILJANNA RAVLICH:  First of all, there is no doubt that the government is committed to the Beijing 
principles, so I do not think that is an issue.  I expect that the Attorney General will discuss, and aim to come to 
an agreement on, full and proper compensation being made available to the judge.  However, like the honourable 
member, I do not know what that quantum is.  I do not know that the Attorney General knows what that quantum 
is.  I do not even know that the judge would know at this point what that quantum is.  The reason that I do not 
think any of those parties know what that quantum is is that the discussions need to take place.  Therefore, for 
me to aim to put a figure on, for example, what the judge might be seeking - 
Hon George Cash:  I don’t want a figure.  I want you to give a commitment that, firstly, you intend to uphold 
the Beijing principles, and, secondly, you will negotiate on the basis of full and proper compensation. 

Hon LJILJANNA RAVLICH:  I am not the Attorney General.  However, I expect that the Attorney General 
will do that, because he upholds the Beijing principles. 

Hon GIZ WATSON:  I will add my 10 cents worth on that one.  Clause 29 of the Beijing statement of 
principles reads -  

. . . all existing members of the court must be reappointed to its replacement or appointed to another 
judicial office of equivalent status and tenure. 

Otherwise, those members must be fully compensated.  If we assume that somebody’s court is to be removed, 
and that person expects to work for another 10 years, I suggest that that person could get 10 years of salary. 

Hon LJILJANNA RAVLICH:  The best I can do is advise the honourable member that one would expect that 
that would be the case.  However, I cannot speak for the Attorney General, and that is the problem I have.  I 
cannot speak for the judge either.  I do not know what would be, in the judge’s mind, full and proper 
compensation for the individual concerned.  There would obviously be variations in what people would define as 
full and proper compensation.  Having said that, one would think that, as a part of the equation, forgone earnings 
would not be an unreasonable consideration under the circumstances.  The member might roll his eyes, but I am 
not the Attorney General, and I am not making a commitment in that regard because I cannot make those sorts of 
commitments.  It is for the parties directly involved in those negotiations and consultations to work it out 
between themselves to make sure that they come up with a satisfactory resolution. 

Hon GEORGE CASH:  I do not want to enter into quantum, because it is very difficult.  The suggestion that 
someone is entitled to the full value of his salary for the period until he reaches 70 years of age is an interesting 
proposition.  However, I believe that there are ways of working out these formulas.  Discount factors must be 
applied when someone is not working, so to speak.  That is not beyond the realm of good mathematicians, and I 
am sure there are examples that we can work on.  As I said, I do not want to enter into the quantum.  I think the 
minister has been generous in saying that there is a starting point in recognising that the current judge could have 
served until he was 70 years of age.  All I am interested in is getting a commitment from the minister that there 
will be full and frank discussions with the current judge of the Liquor Licensing Court, and that the settlement 
will recognise the Beijing principles of providing the judge with full and proper compensation, whatever is the 
quantum that represents full and proper compensation.  I do not know what it is, but I must say that I think it is 
short of full salary for the balance of the period between now and the judge’s seventieth birthday.  However, that 
is not for me to discuss.  I just want that commitment from the minister, because an amendment to be dealt with 
later proposes that the current Liquor Licensing Court judge be appointed the first chairman of the Liquor 
Commission.  The minister has explained in her second reading response that that is not the wish of the 
government, and I have indicated that the government should be able to appoint its own person.  Therefore, I am 
asking the minister to give a commitment so that we can move on. 

Hon LJILJANNA RAVLICH:  I am happy to provide that commitment. 
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Clause put and passed. 
Sitting suspended from 6.00 to 7.30 pm   

Clause 12 put and passed. 

Clauses 13 to 21 put and passed. 

Clause 22:  Section 25 amended - 
Hon NORMAN MOORE:  I have a query that was put to me by the Australian Hotels Association regarding 
appeals against decisions and whether the clause gives people who are objecting to extended trading permit 
applications more appeal rights than applicants.  I understand this was raised in the other house and there was 
some suggestion the government was of the view that the objector and the licensee should have the same rights 
of appeal to the commission.  The AHA’s view is that they do not have the same rights of appeal against a 
decision in respect of an ETP.  Does the minister agree that this clause gives people who are objecting to 
applications the same rights as the applicant? 

Hon LJILJANNA RAVLICH:  The answer to the first question is no.  I am advised that any party to 
proceedings has the same right to appeal. 

Hon GEORGE CASH:  Can the minister tell me who has standing in respect of a review and how they establish 
that standing? 

Hon LJILJANNA RAVLICH:  Parties to any proceeding include the licensee - in other words, the applicant - 
any objector and any intervener; that is, local government, police or the Executive Director of Public Health. 

Hon GEORGE CASH:  When the minister said “any objector”, assuming there were a considerable number of 
objectors from a community, would each have standing on this matter? 

Hon LJILJANNA RAVLICH:  Yes. 

Hon NORMAN MOORE:  I thank the minister for her response to my question.  I regret that I forgot the first 
question and the minister said no, so I am just clarifying in my mind what her answer was.  I presume her answer 
was that the objectors and applicants both had the same rights in terms of appeals. 

Hon LJILJANNA RAVLICH:  The Leader of the Opposition’s memory serves him correctly; that is exactly 
right. 

Hon Norman Moore:  I hope we don’t find out later than you’re wrong. 

Clause put and passed. 

Clauses 23 to 26 put and passed. 

Clause 27:  Part 2 Division 7 replaced - 
Hon GIZ WATSON:  I will make some preliminary comments before I move the amendment standing in my 
name.  This clause deals with division 7, which is to do with confidential police information.  It is so long since I 
made my second reading contribution that I cannot remember exactly what I said, but I believe I commented - or 
I should have done if I did not - that the use of confidential information with regard to applicants for licences is 
of serious concern to us in that it breaches principles of natural justice if an issue is raised against an applicant 
before the commissioner, and the applicant is not allowed to be informed as to what the allegations are. 

The Law Society of WA also had concerns about this clause.  It said in a letter to the Minister for Racing and 
Gaming on 17 October this year, which refers in part to this division - 

The Society is concerned with the use of confidential police information by the Director or 
Commission.  As previous stated, the Society does not take issue with the principle that people 
associated with licensed premises should be fit to be involved with licensed premises, but the Society is 
of the view that the existing Liquor Licensing Act 1988 has significant powers and safeguards to ensure 
that occurs. 

The Society is concerned that Division 7 allows the Commissioner of Police significant powers, which 
are not reviewable, in relation to liquor licensing applications based on confidential police information.  
This confidential police information cannot be reviewed by the relevant party against which it is used 
and it is not subject to scrutiny by an independent authority, such as a court. 

The concern is that decisions may be made by the Liquor Licensing Director or the Commission that are 
substantially based on such information.  However, the person who is the subject of the information is 
denied any opportunity to challenge or review any decision based on such information.  There is no 
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attempt in the Bill to describe what would be “confidential police information” and this term is 
therefore totally left to the discretion of the Commissioner of Police and or his or her delegates. 

Similarly, the proposed Section 30 (4) and (5) give the Commissioner of Police powers to make 
objections under 73 of the Act, and to make complaints under Section 95 of the Act, based on 
confidential information where there is little requirement for the Commissioner of Police to notify the 
party, the subject of objection or the complaint, of the basis of the Commissioner’s actions. 

The police, and in particular the Commissioner of Police, have enormous discretion to provide information with 
regard to an application, yet the applicant cannot cross-examine witnesses and be provided with information 
about any allegations that have been made.  The explanatory memorandum goes into some detail about why this 
is the case.  It suggests that this information may include information that, if disclosed, could: prejudice an 
investigation; enable the existence or non-existence, or identity, of any confidential source of information, to be 
discovered; endanger the life or physical safety of any person; or endanger the security of any property.  The 
explanatory memorandum acknowledges that this power is unusual in its breadth.  I accept that it is reasonable 
that the Commissioner of Police should have the discretion to seek to exclude people who should not hold a 
liquor licence.  However, I move -  

Page 28, line 15 - To insert after “Minister,” - 

the Parliamentary Commissioner for Administrative Investigations appointed under section 5 
of the Parliamentary Commissioner Act 1971, the Corruption and Crime Commission 
established under the Corruption and Crime Commission Act 2003, the Parliamentary 
Inspector of the Corruption and Crime Commission appointed under the Corruption and Crime 
Commission Act 2003, 

Proposed section 30(2) states -  

Despite any other provision of this Act, any information or document provided by the Commissioner of 
Police to the licensing authority for the purposes of this Act must not be published or disclosed by the 
licensing authority to any person (except to the Minister, a court or a person to whom the Commissioner 
of Police authorises its disclosure) if the information or document is classified as confidential police 
information. 

I will now outline the reasons for the amendment.  The suggestion may be made that the information that has 
been provided to the police in support of the case that a certain applicant should not be granted a liquor licence is 
based on misinformation.  If that suggestion is made, at the very least we should allow the oversighting bodies 
that deal with the police, such as the CCC and the Ombudsman, to also access that information to assess whether 
that information has sufficient veracity to warrant its being used in those circumstances.  This amendment is a 
compromise.  We do not like the concept of removing from the applicant the right to natural justice and the right 
to challenge the information that the Commissioner of Police has presented.  However, if that information was 
also made available to those bodies that the Parliament has decided have a role in oversighting the police, it will 
provide an additional check.  I urge members to support the amendment.   

Hon NORMAN MOORE:  I want to raise similar issues to those raised by Hon Giz Watson.  I have been 
provided with advice by the Australian Hotels Association.  The AHA is concerned that this clause is in conflict 
with the principles of natural justice, as has just been described by Hon Giz Watson in a roundabout way.  I will 
read out the information provided to me by the AHA, and the minister can let me know whether the AHA is 
misinformed or does not understand this clause properly.  The advice states -  

It allows a person to be tried and convicted in secret without any opportunity to defend themselves 
against information provided by the police that is then classified as confidential and cannot be revealed 
to the person it concerns. 

For example, if a person applies to be an approved manager of a venue, police could give confidential 
evidence and, on the basis of that decision, the individual would not be granted “approved manager” 
status.  That individual has: 

•  No right to hear the allegations against them; 

•  No right to respond to those allegations; 

•  No right to any information about why the decision was made; and 

•  No right to appeal the decision.   
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As there is no indication of what constitutes confidential information, it is possible that police could cite 
a lack of resources as a reason to refuse a new licence and then classify the information confidential.  

The notion of providing confidential information to police in the context of probity checks and things of that 
nature may be legitimate.  However, if a person is unable to obtain a liquor licence, or achieve whatever the 
person is seeking to achieve under this act, because of some confidential information that has been provided by 
the police, but the person has no idea what that information is and has no capacity to defend himself, that seems 
to me, on the surface at least, to be a denial of the principle of natural justice.  I am interested to know whether 
the government believes this power could be misused to the detriment of people, and people will have no right to 
defend themselves accordingly.   

Hon GEORGE CASH:  I have some additional questions.  I would like the minister to tell me where the review 
clause can be found in respect of the decision of the Commissioner of Police to classify any information as 
confidential.   

Hon LJILJANNA RAVLICH:  I will deal first with the amendment.  The government will accept the 
amendment put forward by Hon Giz Watson. 

Hon George Cash:  A brave decision, but a good decision. 

Hon LJILJANNA RAVLICH:  I thank Hon George Cash very much.  However, it gets even better, because I 
will be suggesting that the same amendment be also placed in another part of this bill.  That will be at page 108, 
line 4, in clause 113.  We will do that when we get to that part of the bill.  The proposed amendment mirrors the 
provisions of section 28A of the South Australian Liquor Licensing Act 1997.  That section was enacted in 2005.  
These provisions exclude misinformation from a fundamental feature of the right to procedural fairness.  We 
agree that it does intrude on the principle of natural justice.  A person has a right to know the case against him.  
Our legal advice is that the requirement for procedural fairness can be altered or excluded by plain words, and 
that the provisions as drafted in the bill achieve the effect of negating this feature of procedural fairness.  
Therefore, the government will accept the amendment. 

Hon George Cash:  Would the minister please answer my question?  

Hon LJILJANNA RAVLICH:   To the best of my ability.  Would the member repeat the question? 

Hon GEORGE CASH:  Where in this bill is there provision for a review of the commissioner’s capacity to 
classify any information as confidential, with the ensuing ramifications? 

Hon LJILJANNA RAVLICH:  I am advised that a review is not provided for in the act.  However, a person 
would be able to make an application to the Supreme Court for prerogative relief in respect of the decision of the 
Commissioner of Police to classify information as confidential.  Therefore, the power sits elsewhere.  That 
would fall outside the Liquor Licensing Act and would be between the aggrieved party and the Commissioner of 
Police.  

Hon GEORGE CASH:  If it is the case that a person would have to rely on a prerogative writ, how would the 
person be able to satisfy the court if he or she had no knowledge of the information that was deemed to be 
confidential information? 

Hon LJILJANNA RAVLICH:  I am advised that the commissioner is placed in the position of determining the 
public interest.  However, if the party is aggrieved by a decision made by the commissioner in determining the 
public interest, the party can seek redress through the Supreme Court. 

Hon GEORGE CASH:  It seems to me that the minister is merely saying that it will be extremely difficult for 
an aggrieved party to acquire a prerogative writ if the party has no knowledge of the information that is being 
kept confidential.  If that is the case, it is absolutely critical that Hon Giz Watson’s amendment be agreed to, 
because it seems that it is the most practical review option available; that is to say, an aggrieved party could at 
least go to the Parliamentary Commissioner for Administrative Investigations in the knowledge that the 
commissioner is entitled to the confidential information as it had been classified by the police.  I think that this 
amendment is very, very important and very timely and will at least assist someone who is aggrieved by an 
administrative decision of the Commissioner of Police. 

Hon LJILJANNA RAVLICH:  I thank the honourable member.  I am glad that he thinks this is very 
worthwhile.  An aggrieved party can first appeal to the commissioner prior to seeking redress through the 
Supreme Court.  However, in view of the fact that this is a sensible amendment, the amendment will be 
supported because the government believes that it achieves what the member has described, and that it is 
sensible in that it provides additional and sufficient support. 
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Hon BARRY HOUSE:  I indicate the opposition’s support for the amendment. 

Hon MURRAY CRIDDLE:  Obviously the committee has come to the conclusion that this is a good result, and 
I concur with that. 

Hon GEORGE CASH:  I am glad that the government has accepted the amendment.  I say that for the reason 
that I think it is a very good amendment and provides a remedy for an aggrieved party to go to another party that 
is entitled to the relevant confidential information.  However, for the minister to say that the aggrieved party can 
in the first instance appeal to the Commissioner of Police -  

Hon Ljiljanna Ravlich:  I didn’t say that. 

Hon GEORGE CASH:  With great respect, the minister did. 

Hon Ljiljanna Ravlich:  The commission. 

Hon GEORGE CASH:  The commission? 

Hon Ljiljanna Ravlich:  The Liquor Commission. 

Hon GEORGE CASH:  I understood the minister to say the Commissioner of Police. 

Hon Ljiljanna Ravlich:  No, I didn’t say police commissioner. 

Hon GEORGE CASH:  Where in the bill does it say that in the first instance an aggrieved party can appeal to 
the Liquor Commission? 

Hon Ljiljanna Ravlich:  Earlier in the bill.  We can find the exact clause for the member, if he is seeking it. 

Hon GEORGE CASH:  I would appreciate that. 

Hon Ljiljanna Ravlich:  Application for a review is at clause 25. 

Hon GEORGE CASH:  Okay, fine.  I understood the minister to say the Commissioner of Police. 

Hon Ljiljanna Ravlich:  No, I didn’t say police.  Sorry; I didn’t.  I said “commissioner”, not “commissioner of 
police”; my mistake. 

Hon GEORGE CASH:  Commissioner? 

Hon Ljiljanna Ravlich:  Commissioner. 

Hon GEORGE CASH:  That is fine.  I am here to please! 

Hon GIZ WATSON:  I am glad to see that this amendment has support across party lines.  It will provide an 
additional safeguard.  I ask the minister why it was considered necessary to make the change from the system 
already in place to what I would regard as a fairly controversial method.  It is important to have on record why 
the government felt that the provision of liquor licences was such an important matter that it necessitated the 
inclusion in this bill of a provision to allow information to be effectively provided against people without their 
having the capacity to cross-examine or challenge the source of that information. 

Hon LJILJANNA RAVLICH:  I am advised that the Liquor Licensing Act 1988 does not allow the licensing 
authority to prohibit a person other than the licensee, the approved manager or a person in a position of authority 
from being employed at a licensed premises.  Essentially, a licensee can employ any person it chooses to work in 
a licensed premises.  Some licensees are employing people with extensive criminal records, particularly for 
violence and drug offences, including people associated with organised crime.  It is of paramount importance 
that this criminal element not be permitted to be employed or associated with the operation of licensed premises, 
and that every effort be made to prevent organised crime from infiltrating the hospitality industry in this state.  
This amendment is fundamental to the government’s law and order reforms, and is aimed at protecting the 
integrity of the liquor industry in Western Australia.   

Hon GIZ WATSON:  That is probably the response that I expected.  I again put on the record that the Greens 
(WA) believe it is all well and good that someone who has been found guilty of any of the criminal activities that 
the minister has alluded to will be prohibited from being employed on licensed premises.  Although I 
acknowledge that the clause will now have some safeguards built into it, it creates the capacity for the police, 
through the Commissioner of Police, to provide information about investigations that are still open and sources 
of confidential information that may or may not ultimately be verified.  It basically allows unproven information 
to be used when a person is applying for a liquor licence.  The Greens (WA) are willing to let this clause go 
through, with the proviso that it include the amendment, which will allow oversight bodies such as the state 
Ombudsman and the Corruption and Crime Commission to play a role.  I am a bit surprised that this has not 
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already been anticipated and allowed for.  However, the Greens (WA) remain fundamentally opposed to 
anybody being assessed or judged in private on confidential information which might pertain to an investigation, 
but which has not actually been proven and on which no charges have been laid.  It is a fundamental shift with 
respect to natural justice.  The Greens (WA) are still not happy, but we are happy to acknowledge that the 
government has accepted some change through this amendment. 

Amendment put and passed. 

Clause, as amended, put and passed.  

Clauses 28 to 33 put and passed.  

Clause 34:  Section 41 amended -  
Hon GIZ WATSON:  I move - 

Page 36, line 18 - To delete “120” and insert instead -  

80 

This clause deals with the establishment of a new type of hotel licence that is to be known as a small bar licence.  
There are various conditions associated with this new type of hotel licence, including, as it states in proposed 
section 41(1aa) - 

For the purposes of this Act, where a hotel licence is not subject to any condition referred to in 
subsection (4) and is subject to - 

 . . .  

(b) a condition limiting the number of persons who may be on the licensed premises to - 

(i) a maximum of 120; or 

(ii) if another number is prescribed for the purposes of this paragraph - a 
maximum of the prescribed number, . . .  

My amendment is to delete “120”, so that proposed section 41(1aa)(b)(i) would state “a maximum of 80”.  I 
spoke about this issue during the second reading debate.  I told the chamber that I have received a significant 
number of submissions suggesting that a maximum for a small bar licence of 120 people was too high, and that a 
small bar should genuinely be a small bar.  Someone suggested to me that, on average, McDonald’s or Hungry 
Jack’s seats about 120 people - I do not go to those places so I have no idea - and that if people realised that that 
was the suggested seating limit for a small bar, they would be quite surprised.  I think people have in their heads 
a picture of some small and fairly intimate bar setting, rather than a premises with maximum seating for 120 
people.  For that reason I have moved this amendment to suggest that the maximum capacity should be 
80 people.  In doing so, I ask the minister for clarification of the second part of proposed section 41(1aa), which 
states - 

 (ii) if another number is prescribed for the purposes of this paragraph - a maximum of the 
prescribed number, . . .  

Is that a catch-all?  If the maximum is not 120, as it reads at the moment, can any number be the maximum?  
Does that mean the definition is movable?  The second part of this proposed subsection states that another 
number can be prescribed.  Could that number be set at 200 or 300, or does proposed subparagraph (i) mean that 
although the number could change, it cannot be any greater than 120?  Can the maximum figure be prescribed to 
be lower, but not higher, than 120?  The way I read it, it is not clear.  The proposed subsection does not state that 
the maximum capacity could be 120 or fewer; it states that it is either 120 - which I have moved to amend to 80 - 
or, if another number is prescribed for the purposes of the proposed paragraph, a maximum number of the 
prescribed number.  Is that open-ended? 

Hon MURRAY CRIDDLE:  I thought everybody had come to a halt there. 

Hon Norman Moore:  No, we were just waiting for the minister to answer the question. 

Hon MURRAY CRIDDLE:  I know, but I will give her a bit of assistance. 

Hon Ljiljanna Ravlich:  Good on you, Murray. 

Hon MURRAY CRIDDLE:  The flexibility point of view is a very important one.  I think the minister earlier 
mentioned three or four places that had a capacity of up to 230.  That is an interesting point of view, and it 
certainly would be of interest to country areas if that is the way the situation will be.  I will be interested to hear 
the minister’s feedback on that before I make my decision on the direction we will take. 
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Hon LJILJANNA RAVLICH:  The first thing that needs to be said is that we will oppose this amendment, and 
our reason for opposing the amendment is the question of viability of a venue if the maximum capacity is 120, 
80 or some other figure.  This provision is for new licences.  Through the regulations, which will be disallowable 
by Parliament, some other number could be prescribed.  That would provide the government with the flexibility 
to respond to trends if evidence demonstrated that the figure of 120, which is specified in the legislation, was too 
high or too low.  We already have what are considered to be small bars, even though they are taverns; for 
example, Eurobar in Northbridge, which has a capacity of 280, would still be considered a small bar by the 
majority of people.  That already has a licence, so it would obviously be excluded from these provisions - I am 
advised it would not qualify under the new arrangements.  However, that figure of 120 is not set in stone.  
Premises could be licensed if they had maximum capacities of 60, 70, or 50 people.  By the same token, I also 
understand that if a premises had a capacity of 140, or if the owner wanted a small bar licence for a premises 
with a capacity of 140 people, it could make an application, which might be successful.  We would not support 
an amendment that would restrict the maximum capacity to 80, because there is provision to prescribe through 
regulations some other number.  The experience in other jurisdictions is that 80 is not seen to be a viable size.  
That is a matter of judgment.  At the end of the day, all these things are a matter of judgment.  However, the 
people who consulted extensively with industry - I imagine this was part of the work done by Jim Freemantle, 
who would have consulted extensively - found that that is the agreed industry standard on this issue.  We will not 
support this amendment.  I understand that members have divergent views on what the figure should be. 

Hon BARRY HOUSE:  This was an issue that occupied the opposition to some great extent.  We discussed it 
extensively in our party room and at party forums, and it was finally decided not to go with the recommendation 
to reduce the number from 120 to 80 persons.  There are various opinions on that, but our majority view was that 
the opposition would not support this amendment either.  There was extensive discussion on this matter.  I have 
been given some more information that indicates the capacities of some existing small venues around the city 
that we might regard as equivalent to small bars.  They are Must Winebar, Mt Lawley, which has the capacity for 
140 persons; Black Tom’s Oyster Bar, West Perth, 200; Nine Mary’s Restaurant, Hay Street, 150; Box Deli, Hay 
Street, 154; Lamont’s Restaurant, East Perth, 174; Benny’s Bar and Cafe, Fremantle, 165; Grapeskin Bar and 
Cellar at the Brass Monkey, 225; Universal Bar, Northbridge, 212; Eurobar, Northbridge, which has been 
mentioned, 280; Niche Bar, Leederville, 300; and Luxe Bar, Highgate, 400.  They are obviously not licensed 
premises that have been allocated a licence under this proposed provision for a small bar licence, but are venues 
regarded as small bars in the community and licensed for significantly more than 120 persons. 

I was pleased to hear the minister say that there will be some flexibility in the figure.  It is also a figure, if I 
understood the minister correctly, that will be under constant review regarding how it is used or perhaps abused.  
During the second reading debate I mentioned premises in Margaret River that are familiar to me, Vatini, which 
has a licence under the current system.  It has a special facility licence or perhaps it is a tavern licence.  I would 
like to know what the capacity of that licence is so that I can make some comparisons in my own mind.  

Hon NORMAN MOORE:  I am interested in the matters raised by Hon Giz Watson in proposed paragraphs 
(b)(i) and (b)(ii).  Proposed paragraph (b)(i) states that a maximum of 120 people may be on the licensed 
premises, and proposed paragraph (b)(ii) states that any other number can be prescribed.  Why does proposed 
paragraph (b)(i) state a maximum of 120 persons at all?  Why does the government not just prescribe a number 
whenever it decides that a small bar will be whichever number the government thinks is a good number for the 
occasion?  The government is saying that it can be 120, but that it can also be any other number that the 
government prescribes at any point in time, albeit it will be prescribed through a disallowable instrument.  I 
cannot understand why there is a limit of 120 if the government can prescribe any number it likes.   

Hon Barry House read out a list of establishments and the number of persons they are licensed to hold.  I am 
interested to know which licences they currently have.  If they can operate as small bars under an existing 
licence in the same sense as is anticipated under this proposed subsection, why do we need to legislate for a new 
licence called a “small bar” licence?  I am interested to know why the government has bothered to put a figure in 
proposed paragraph (b)(i) in this clause as a maximum when it can have by regulation any figure it likes.  

Hon LJILJANNA RAVLICH:  Most of the licences in the example cited would be tavern licences.  As part of 
a tavern licence, taverns can sell packaged liquor whereas small bars cannot.  I am also advised that the number 
120 was selected on the basis of experience in other jurisdictions.  We needed a starting point; however, I need 
to clarify that the number 120 does not apply to individual circumstances.  Over time, if we find that a maximum 
of 120 persons limits the industry’s capacity and there is pressure to change it to 140, 150 or 100 - either up or 
down - it could be amended across the board.  If a decision to amend across the board is made, the legislation 
could be amended by regulation rather than by bringing the legislation back to Parliament.  Regulations would 
then be disallowable by the Parliament. 
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Hon NORMAN MOORE:  I am a bit bemused by this.  Members will be aware that I have taken on board the 
view of the Australian Hotels Association, on whose behalf I must say that I am not a lobbyist.  It has expressed 
serious concern about small bar licences and believes there is the potential for these establishments to seriously 
undermine the capacity of hotels to compete, bearing in mind that conditions attach to a hotel licence that will 
not attach to a small bar licence, albeit that a small bar will be unable to sell packaged liquor, which will put 
small bars at a disadvantage.  I am bemused by the notion that somehow or other the government can change the 
number of persons allowed on premises by regulation at any time it chooses.  In the past - although I do not like 
it - significant legislation covering the liquor industry has been passed to the point at which virtually anything 
done in the liquor industry must be legislated for.   

There is another part of this proposed subsection that I want to talk about.  It provides for regulations to do 
certain things that have not been done in the past.  The notion of opening up the Liquor Licensing Act to allow 
decisions to be made by regulation is, to say the least, interesting.  I wonder why the government talks about 
limiting small bar licences to a maximum of 120 persons, which is what is being discussed in the community, 
when in fact it could be any number the government chooses, especially when the disallowance of regulations 
does not occur on a regular basis.  I wonder why the government is going down this path when people who 
already have a licence want some certainty about the competition they can expect in the future, bearing in mind 
that they have already paid a large sum of money for the licence they currently have. 

Hon LJILJANNA RAVLICH:  First of all, I thought the honourable member would support the deregulation of 
the market and an increase in competition.  The argument that has been put forward is about choices.   

Hon Norman Moore:  This is actually adding another licence to the system; it has nothing to do with regulation 
at all. 

Hon LJILJANNA RAVLICH:  It is about having a range of products in the community that offer people a 
choice.  The member may or may not like that, but that is the intention of the bill.  It is not just about protecting 
the interests of the AHA, as opposed to the interests of small bar operators or whoever; it is about expanding the 
opportunities for everybody to participate and to find a product -  

Hon George Cash:  A liquor-led recovery. 

Hon LJILJANNA RAVLICH:  Some might argue that.  I think that is probably a bit optimistic. 

Hon George Cash:  The people who were claiming Perth was Dullsville were trying to promote a liquor-led 
recovery. 

Hon LJILJANNA RAVLICH:  The member would have heard my comments on that during the second 
reading debate.  I do not for a moment think that Perth is Dullsville.   

Hon George Cash:  Nor do I, but part of the argument for the bill was that Perth was Dullsville. 

Hon LJILJANNA RAVLICH:  The answer to the question about the bill containing this provision when it can 
be changed at the whim of government is that quite clearly it could be changed only by regulation.  The member 
will be aware that regulations are disallowable by the Parliament. 

Hon Norman Moore:  Yes, but you could just bring in a new bill to do it. 

Hon LJILJANNA RAVLICH:  The member could do that anyway. 

Hon Norman Moore:  That is right, so why don’t you do it that way? 

Hon LJILJANNA RAVLICH:  Any member can bring a new bill into the Parliament at any point. 

Hon Norman Moore:  But you know that regulations can be disallowed. 

Hon LJILJANNA RAVLICH:  Absolutely!  Therein lies the counterargument. 

Hon Norman Moore:  They can be re-gazetted the next day; it has happened before. 

Hon LJILJANNA RAVLICH:  It may well have happened before, but I do not believe that a responsible 
person would do that. 

Hon Norman Moore:  It was one of your governments that did it. 

Hon LJILJANNA RAVLICH:  The member paid a lot of attention to it, if that is the case. 

Hon Norman Moore:  I will explain it to you if you sit down.   
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Hon LJILJANNA RAVLICH:  The member can explain what he means, but regulations can be made only with 
the agreement of Parliament.  I accept the argument that if a government wanted to do something a little out of 
the ordinary, it might do that, but even if the regulation were gazetted again the next day, there would still be the 
opportunity to disallow it at a later stage.  It is a bit of a roundabout argument to insist that that could be done 
and to then state that there are no checks and balances in the system.  That is not right, because it calls into 
question the whole system of regulations.  

Hon Robyn McSweeney:  Where are the checks and balances?  

Hon LJILJANNA RAVLICH:  Such an argument is that the current system, as part of the parliamentary 
process, is ineffective.  If that applies to this bill, then it applies to every other bill, and it means that perhaps 
Parliament should review its processes.  However, if regulations have served Parliament well for all these years, 
I do not see why they would not continue to do so in this circumstance.   

Hon GIZ WATSON:  With respect, it seems to me that the crux of what is faced here is that the public has the 
clear impression that a small bar will have a maximum capacity of 120 patrons.  That is what people think, and 
they think that this bill provides for that.  Clearly, that is not the case.  Clearly, it allows for any other number to 
be prescribed.  That is disallowable as a regulation, but I think it reveals a big duping of the community.  
Nobody has ever suggested to me that the maximum number of patrons is 120 or any other number we might 
fancy a bit later down the track.  There is already a debate in the community about whether a maximum seating 
capacity of 120 patrons is small.  On top of that, the government wants to allow for any other number as 
prescribed by regulations.  People would be most surprised to know that that is what this bill actually does.  That 
is certainly not the impression the government has created in the community.  The idea has been sold that the bill 
allows for intimate bars that would appeal to a certain part of the community that likes that kind of venue to have 
a glass of wine or a beer.  As I understand from the answers we have received to our questions here, no 
maximum limit is prescribed.  The figure of 120 is out of the window; there is no maximum.  Am I right?  

Hon LJILJANNA RAVLICH:  I thank members for their contributions.  The point is that if the government 
wanted to avoid accountability, it would have just set the maximum via policy, and not even put it in the bill. 

Hon Norman Moore:  Is it a mistake? 

Hon LJILJANNA RAVLICH:  It is not a mistake, but I am saying that we have done the right thing.  It is in 
the legislation, and we have provided some flexibility through the regulation-making capacity.  As far as I am 
concerned, that is a fair enough instrument by which to deal with this issue.  In reaction to the concern that the 
quantity may not be set at the right level, I have already indicated that if it is thought to be too generous over 
time, it could be pulled back, and if it is not generous enough, it could be increased.  However, I think it would 
be a retrograde step for Parliament to withdraw the ability to be flexible in this matter.  We have tried to be 
flexible, open and accountable.  The alternative would be to not even include a maximum figure, and to have it 
determined via a policy mechanism.  That is not what the government has done.  The government will not be 
accepting the amendment.  We could spend a lot of time talking about it, but I do not think our position will 
change on this matter. 

Hon NORMAN MOORE:  The comment of Hon Giz Watson that the industry has been duped is close to the 
truth.  Maybe the industry has not been duped - maybe people in the industry have read the bill more carefully 
than most people - but I feel like I have been duped.  All the conversations I have had on this matter indicate that 
small bars will have a maximum seating capacity of 120, and that is why they are being called small bars.  In the 
context of some places, 120 is quite a big bar.  Some publicans would love to have that many patrons, but they 
do not get them.  The understanding was that a small bar licence would allow for a maximum number of patrons, 
so that they would be like those establishments in Melbourne that we are told we must have in Perth - those 
small, intimate bars to which people can go and not be confronted by the old front bar syndrome that used to be 
found in regular Western Australian pubs.  These are to be sophisticated, intimate places where people can go for 
sophisticated, intimate entertainment, or whatever they do in these places.  The intention was that they would be 
small, as opposed to the great big factories we used to have in Western Australia for years - I refer to those huge, 
dreadful hotels that had 45 metres of bar and four million people in them.  We are trying to get away from that, 
but the minister has now provided the capacity for the government to turn small bars into establishments built for 
1 000 people if it wants to, or 10 000 or 100.  Why did the minister tell everybody that the allowable maximum 
would be 120, so that they would get some idea of what a small bar actually is, and then bring in legislation 
stating that it can be changed to any number at all by regulation?   

Regulations take effect the moment they are gazetted and tabled, and they remain in operation until such time as 
they are disallowed.  If they are disallowed, they can be re-gazetted and re-tabled the following day, and off they 
go again.  If the government is of a mind to ignore Parliament on the disallowance of regulations, it can do that; 
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it has done so, and it will do so again.  The government will just say that it is its policy that these small bars can 
accommodate any number of people they like and it will not even care if Parliament disallows the regulations; it 
will just allow them to continue to happen, by continuing to re-gazette and re-table.  It would be far better, if the 
government thought, from a policy perspective, that these small bars should have a maximum capacity of 120, 
500, or two million or whatever, that that were put in the law, so that we could make a decision now.  It would 
save a lot of mucking around later on.   

Hon MURRAY CRIDDLE:  I must admit that I am becoming confused as we go along with this debate.  We 
started off talking about Black Tom’s Oyster Bar and other such places.  I think the minister said that such places 
are allowed to operate now because they have tavern licences.  These small bar licences are something outside of 
tavern licences.  

Hon Ljiljanna Ravlich:  They are more restricted.   

Hon MURRAY CRIDDLE:  It is whatever the minister might like to choose.  The issue about regulations is 
interesting, because once a regulation is passed and somebody sets up a bar, a decision is to be made about 
business, because the licensee has spent money on something he intends to continue with.  A little more clarity is 
needed.  I do not know whether the number is all that important, because it seems as though it could change 
under this legislation.  This is one of the discussions that has taken place about country pubs in particular, 
because this aspect could put a lot of pressure on country pubs.  Other businesses would close down, not just the 
small bar.  There are some real issues to consider here.  

Hon BARRY HOUSE:  It seems that it does not matter which figure is in the legislation; from the debate we 
have had here, 120 seems to be just a stab in the dark.  We took the decision in the Liberal Party on the 
understanding that the small bar licence would allow a maximum of 120 patrons, and we supported that general 
direction.  I have been trying to establish a parallel in my own mind.  I mentioned it before and I did not get an 
answer.  The parallel bar that I know currently exists is Vatini in Margaret River, which has been granted its 
licence under the existing legislation, not as a small bar.  When I asked that question during our briefing, I was 
assured that that is the type of facility we are looking at in terms of small bars.  What is the capacity of Vatini?  

Hon LJILJANNA RAVLICH:  I am told that Vatini is an example of a small bar.  It is capable of holding only 
50 people.  Not every bar will hold 120 people.  Vatini is quite a bit smaller than 120; it is at the lower end.   

Hon GIZ WATSON:  I wish to pick up on something that the minister said about the ability to adjust the 
maximum number.  The minister said that the government would assess what was workable.  Who makes that 
assessment and on what basis?  For whom is it workable?  I suggest that the public debate on whether we want to 
create a category of small bar licences has been very much around an image of something that is definitely under 
120 seats.  The advocacy groups that are concerned about harm minimisation would have something to say about 
establishing a different threshold for a small bar.  They have already made statements about increased the 
prevalence of, and access to, outlets for alcohol, which will ultimately lead to more harm.  Would those 
organisations be consulted in this process of deciding what is workable or will the bar owners themselves 
decide?  Who will decide what is workable and on what basis and in what forum?  

Hon LJILJANNA RAVLICH:  I understand that there is a commitment by the minister in the other place to 
review the act in three years.  The director general has advised me that he is happy for us to adopt the position 
that there would be no change to the figure until after that review has taken place.  The minister, the Liquor 
Commission or the director general could recommend that the change take place or it could be done through 
community consultation or as part of the review.  I imagine it would probably be included as part of that review 
anyway.  If 80 is not the right figure, it could be just as far off the mark as 120 might be.  We are just going 
around in circles trying to make a stab in the dark about a figure other than 120.  I am advised that this figure is 
based on the legislation in other jurisdictions, South Australia in particular.  We can give the commitments that I 
have just outlined.   
Hon BARRY HOUSE:  As I mentioned earlier, the opposition discussed this issue at length.  We finally came 
to an agreement that we would support the legislation on the understanding that we were dealing with a ceiling 
of 120 for this type of bar.  It is clear when we read the clauses very carefully that paragraph (b)(ii) of proposed 
subsection (1aa) means that virtually any number can be plucked out of the air to consider an application for a 
small bar.  In light of that, in sticking with the 120 maximum, I foreshadow an amendment.  I cannot move it 
now because we are dealing with Hon Giz Watson’s amendment.  I will not support her amendment but I will 
move to delete paragraph (b)(ii) of that proposed subsection.  In other words, I wish to delete lines 19 to 21, 
which allows an open-ended scenario for the licensing authorities to consider a small bar licence.   

Hon NORMAN MOORE:  In view of Hon Barry House’s comments, I ask the minister a question about this 
matter.  We have a list of establishments that have the capacity to hold more than 120 people.  They operate in 
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the same way as the small bars are proposed to operate in the future but they are licensed to operate under a 
tavern licence.  It seems to me that the establishment that I imagine the government is seeking to create under 
this new licence can be created under a tavern licence.  Firstly, is a tavern obliged to sell packaged liquor?  
Secondly, will the cost of a tavern licence be in excess of the cost of a small bar licence?  If we were to agree to 
Hon Barry House’s proposition that small bars have a maximum capacity of 120, that would not prohibit any 
other organisation from applying for a tavern licence and having whatever number a tavern licence is allowed to 
have and creating the sorts of establishments that we have been talking about tonight.  Does a tavern have to sell 
packaged liquor or could it operate like a small bar?  What are the differences between the conditions attached to 
a tavern licence and those attached to a small bar licence, particularly with regard to cost?  

Hon LJILJANNA RAVLICH:  Taverns do not have to sell packaged liquor but the vast majority of them do.  
They can operate like a small bar if they so choose.  The government will not accept the amendment 
foreshadowed by Hon Barry House because it would mean that it could not revisit this provision and either 
increase or decrease the maximum. 

Hon Norman Moore:  You could bring in a little amendment bill. 

Hon Giz Watson interjected. 

Hon LJILJANNA RAVLICH:  If members are prepared to take that risk, they should take it.  I am saying that 
to bring another bill into this place to deal with that specific issue - 

Hon Norman Moore:  You just did daylight saving in a week and a half.   

Hon LJILJANNA RAVLICH:  If the member wants to do it, that is fine. 

Hon Norman Moore:  I am just telling you that you can pass legislation as quickly as you need to if you put 
your mind to it. 

Hon LJILJANNA RAVLICH:  That is fine.  I have put the government’s position on the record.   

Hon Norman Moore:  Don’t be belligerent; we’re trying to have a decent argument about this. 

Hon LJILJANNA RAVLICH:  I am happy to have a decent argument.  There is an amendment before us 
moved by Hon Giz Watson.  I have attempted to explain to the best of my ability why the government wants 
some flexibility in the current arrangements; that is, because nobody is saying that that maximum of 120 is 
precisely the appropriate number. 

Hon Norman Moore:  With respect, that’s what the minister has been saying. 

Hon LJILJANNA RAVLICH:  However, we want some flexibility to revisit it.  I have said to members that we 
will review the act within three years and if we want to make changes, we can do that following consultation etc.   

Hon Barry House has now foreshadowed that he will move to delete proposed section 41(1aa)(b)(ii), which 
would take away the discretion to revisit the number and either increase or decrease it.  I do not think that is 
particularly helpful.  It is certainly not particularly helpful for the industry, but that is a judgment I make.  
Frankly, if Hon Barry House or Hon Norman Moore wants to support that, I do not think it is acceptable to the 
minister.  In all conscience, operating on the advice of the minister, I could not stand in this place and accept 
that. 

Hon NORMAN MOORE:  I am sorry to be pedantic.  I asked for a copy of the second reading speech so that 
we know what we have been told, and it states in part - 

The bill creates a new “small bar” licence.  The size of the small bar venue will be restricted to 
accommodate no more than 120 persons, and will be prohibited from selling packaged liquor. 

It cannot be any more obvious than that.  It states that the size of the small bar will be restricted to accommodate 
no more than 120 persons.  The minister wants to include in this bill the capacity to make it more than that.  Why 
was it not stated in the second reading speech?  When I said that we were being duped, it was because we all 
believed what we were reading and what we were told.  We are not trying to cause a problem; we want to know 
what the government is about.  The government tells us one thing in the second reading speech, yet we find the 
bill provides for something else.  The second reading speech should have said that the size of the small bar venue 
will be whatever the government decides it will be on any particular day, and then we would all know what we 
are talking about.  Either the second reading speech misleads us or we are all just thick. 

Hon LJILJANNA RAVLICH:  With all due respect, it is not customary for every detail of every clause to be 
inserted in the second reading speech. 
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Hon Murray Criddle:  It is a deliberate, clear statement. 

Hon LJILJANNA RAVLICH:  Members could pick any clause in the bill and ask why an explanation was not 
included in the second reading speech.  I have put the government’s position on the table, so we will see. 

Hon NORMAN MOORE:  The second reading speech is inaccurate, misleading and plainly wrong because it 
does not reflect what is in the bill.  The minister needs to understand that.  That is why people like me are getting 
a bit concerned about it. 

Amendment put and a division taken with the following result - 

Ayes (4) 

Hon Murray Criddle Hon Paul Llewellyn Hon Giz Watson Hon Bruce Donaldson (Teller) 

Noes (21) 

Hon Shelley Archer Hon Adele Farina Hon Robyn McSweeney Hon Barbara Scott 
Hon Matt Benson-Lidholm Hon Jon Ford Hon Sheila Mills Hon Ken Travers 
Hon George Cash Hon Graham Giffard Hon Norman Moore Hon Ed Dermer (Teller) 
Hon Peter Collier Hon Nigel Hallett Hon Helen Morton  
Hon Kate Doust Hon Ray Halligan Hon Louise Pratt  
Hon Donna Faragher Hon Barry House Hon Ljiljanna Ravlich  

            

Pairs 

 Hon Margaret Rowe Hon Sally Talbot 
 Hon Simon O’Brien Hon Sue Ellery 
 Hon Anthony Fels Hon Kim Chance 
 Hon Ken Baston Hon Vincent Catania 
 

Amendment thus negatived. 

HON BARRY HOUSE:  This clause needs to be clarified.  The understanding that we received in the second 
reading speech, and in the information that went out with this legislation, which we discussed in our Liberal 
Party forums, was that the maximum for a small bar would be 120 persons.  That figure has given us enough 
pain as it is.  However, we have stuck with that figure.  That does not mean there is no flexibility.  It means there 
is flexibility in the sense that that figure of 120 persons is the maximum.  If the flexibility means that there can 
be fewer than 120 persons, that is fine.  I therefore move -  

Page 36, lines 19 to 21 - To delete the lines. 

I think I also need to delete the word “or” in line 18. 

The DEPUTY CHAIRMAN (Hon Ken Travers):  The member has moved to delete lines 19 to 21.  The other 
matter will be dealt with by way of a Clerk’s amendment. 

Hon LJILJANNA RAVLICH:  I call this the Australian Hotels Association amendment.  This amendment will 
lock us into a position that will deny us flexibility.  Therefore, the government will not support the amendment.  

Hon BARRY HOUSE:  I refute that.  This is not the AHA amendment.  This amendment has never been put to 
me by the AHA.  This amendment has arisen as a result of the discussions that have taken place on this clause 
during this committee debate.  This provision does not relate to the information that was put out by the 
government on this bill.  This provision should reflect exactly what we understood to be the situation; namely, 
that small bars would be limited to a maximum of 120 persons, with some flexibility to have fewer than that 
number.  The intent of this provision is to allow that flexibility to extend to who knows where.  That is why we 
object to this provision. 

Hon LJILJANNA RAVLICH:  The provision that the member is seeking to delete is dealt with in the clause 
notes.  The clause notes are a public document.  They have been around for a while.  Frankly, if this is the 
decision that has been made by the opposition spokesperson, after that information has been made public, so be 
it.  If members choose unilaterally to delete that provision, so be it. 

Hon NORMAN MOORE:  As Hon Barry House has said, the comment by the minister that this is the AHA 
amendment is absolute rubbish.  I want to make it very clear to the minister that the AHA does not want small 
bar licences at all.   
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Hon Ljiljanna Ravlich:  That is not correct. 
Hon NORMAN MOORE: The position that the AHA has put to us is that it does not support small bar licences.  
However, it may well have said under some compromise arrangement that it will accept a number of 80, or 
something like that.  The chamber has agreed that the number should be 120.  The explanatory memorandum 
refers to 120, or some prescribed figure.  However, that is not what we are told in the second reading speech.  
When the Supreme Court has to consider what this bill is about and what the Parliament had in mind, it does not 
read the explanatory memorandum.  It reads the second reading speech, because that is what the government tells 
us is the policy of the bill.  The second reading speech states unequivocally that it must be no more than 120.  
That is clearly at odds with, and contrary to, what is provided in the bill.  The purpose of the amendment moved 
by Hon Barry House is simply to ensure that the bill conforms to the second reading speech. 
Hon GEORGE CASH:  I support strongly the amendment moved by Hon Barry House.  The AHA has not 
lobbied me on this matter - although, just a minute, I will check my phone!  I have been following the debate 
closely.  One of the reasons this amendment has been moved is the answers that the minister has given us during 
this debate.  Added to that is the comments that were made in another place.  The minister cannot have it both 
ways.  The minister in another place has said certain things.  The minister in this place has said similar things in 
part of her comments.  However, the minister has now decided to say different things.  As a party we have 
agreed on a maximum of 120 persons.  I might say - Hon Barry House has alluded to this - that that was not a 
unanimous decision.  It was not agreed to by everyone.  Many members would have preferred a number of 80.  
Therefore, I reckon the minister is doing pretty well at this stage of the game.  

Hon MURRAY CRIDDLE:  The people who have spoken to me in my constituency do not particularly want 
small bars at all.  However, some of them have said that they are prepared to put up with them.  Obviously the 
numbers will fall a certain way on this matter, and this clause will be removed.  I have said already that we will 
be voting against the bill.  I guess that makes the point. 

Hon GIZ WATSON:  We are happy to support this amendment.  Indeed, I was just writing the same words on 
the back of an envelope when Hon Barry House beat me to the call.  That is great; we are thinking alike on this 
matter.  This issue is about returning the bill to what I think most of us, and certainly the community, believe is 
proposed in the second reading speech; namely, that the maximum number is 120, and any flexibility must be 
below that number, not above.  That is exactly what this amendment will achieve.  Therefore, we will be 
supporting the amendment.   
I cannot resist saying that one of the reasons that we have an upper house is so that we can look at these sorts of 
issues.  I bet that if we were to ask people in the street who take an interest in this area of reform what they think 
about this matter, they would say that they would support small bars of under 120 persons.  I do not think any 
member of the public would propose any larger number than that for a small bar.  The minister has said that the 
government will review this legislation after three years.  That is the opportunity to revisit the issue of what is a 
small bar.  I hope that process will be conducted properly, in full consultation with all the people who have an 
interest in this matter.  At that point an amendment can be moved.  If other promises have been made to other 
people about what constitutes a small bar, we cannot help that.  Those promises should not have been made.  
Nothing is wrong with having a trial for three years.  We can then undergo a proper process to decide whether a 
small bar should be allowed to accommodate more than 120 persons.  I have already put, but not won, the 
argument that we think 120 is not a small number at all.  

Hon LJILJANNA RAVLICH:  The Australian Hotels Association is opposed to the establishment of small 
bars.  However, many of its members have expressed to the government the view that 120 persons is too great a 
number.  That is why the government chose to introduce the regulation-making powers.  This amendment will 
close the door on any opportunity to reduce the number from - 

Hon Norman Moore:  No; it says a maximum of 120 persons. 

Hon LJILJANNA RAVLICH:  It will close the door on changing the maximum number of persons.  We will 
not support the amendment, but if it is the will of the chamber, so be it. 

Hon BARRY HOUSE:  I do not want to prolong the debate, but I must put on the record that what the minister 
said was a lot of nonsense.  Proposed section 41(1aa)(b) currently states - 

a condition limiting the number of persons who may be on the licensed premises to - 

 (i) a maximum of 120; . . .  

A maximum of 120 persons means anything up to 120 persons, and not beyond that number.  That is clearly the 
understanding we all have of the legislation, and that is what the amended clause will achieve. 

Amendment put and a division taken with the following result - 



Extract from Hansard 
[COUNCIL - Tuesday, 21 November 2006] 

 p8415c-8438a 
Hon Simon O'Brien; Hon Ljiljanna Ravlich; Hon Murray Criddle; Hon Giz Watson; Hon George Cash; Hon 

Norman Moore; Hon Barry House; Hon Bruce Donaldson; Hon ljiljanna Ravlich 

 [19] 

Ayes (14) 

Hon George Cash Hon Nigel Hallett Hon Robyn McSweeney Hon Giz Watson 
Hon Peter Collier Hon Ray Halligan Hon Norman Moore Hon Bruce Donaldson (Teller) 
Hon Murray Criddle Hon Barry House Hon Helen Morton  
Hon Donna Faragher Hon Paul Llewellyn Hon Barbara Scott  

Noes (11) 

Hon Shelley Archer Hon Adele Farina Hon Sheila Mills Hon Ken Travers 
Hon Matt Benson-Lidholm Hon Jon Ford Hon Louise Pratt Hon Ed Dermer (Teller) 
Hon Kate Doust Hon Graham Giffard Hon Ljiljanna Ravlich  

 

            

Pairs 

 Hon Ken Baston Hon Sally Talbot 
 Hon Anthony Fels Hon Sue Ellery 
 Hon Margaret Rowe Hon Kim Chance 
 Hon Simon O'Brien Hon Vincent Catania 

Amendment thus passed. 

Hon NORMAN MOORE:  I will raise some matters regarding proposed section 41(2a), which provides - 

Regulations may be made that reduce the permitted hours under a hotel licence, but any such 
regulations only have effect in relation to the permitted hours during which the licensee may sell 
packaged liquor on and from the licensed premises. 

That provision allows the government, by regulation, to reduce the hours during which hotels may sell packaged 
liquor.  Is this regulation-making power restricted to hotel hours for the sale of packaged liquor, or does it apply 
to other licences such as liquor stores, for example?  If so, will the minister explain where that is located in the 
legislation? 

Hon LJILJANNA RAVLICH:  It applies to hotels and club licences.  Reference to club licences can be found 
at clause 38 on pages 40 and 41 of the bill. 

Hon NORMAN MOORE:  I thank the minister for that answer.  Is the minister telling me that regulations can 
be made to restrict the hours during which a licensed hotel or club can sell packaged liquor? 

Hon LJILJANNA RAVLICH:  That is correct.  The Freemantle review recommended that the hours during 
which a hotel can sell packaged liquor be reduced to finish at 10.00 pm.  That was considered to be too harsh, 
and this clause was proposed instead. 

Hon NORMAN MOORE:  I again thank the minister.  Will the minister tell me where it is stated in the bill that 
the government has the power, by regulation, to reduce the permitted hours during which a liquor store may sell 
packaged liquor? 

Hon LJILJANNA RAVLICH:  This is a policy; it is not stated in the bill.  It is the intention to not limit the 
regulation.  The intention is that it not go further, but that it be made the same as the requirement for liquor 
stores, which are allowed to sell packaged liquor until 10.00 pm. 

Hon NORMAN MOORE:  I am a bit confused now, I must say.  This clause enables the government, by way 
of regulation, to change the hours during which a hotel or a club can sell packaged liquor.  I asked the minister 
whether the same regulations would apply to liquor stores.  I regret that I do not understand the minister’s 
answer on that matter.  Is there any provision in this bill that enables the government, by regulation, to change 
the permitted hours during which a liquor store can sell packaged liquor? 

Hon LJILJANNA RAVLICH:  It is not expressly stated in the bill. 

Hon NORMAN MOORE:  I would like to know why the government has taken it upon itself to change the 
trading hours of a hotel by regulation.  I will not talk about clubs, because that is related to another clause, and I 
will not get into the argument of comparative liquor stores because I will make that point shortly.  As I 
understand it, until now trading hours have been set by an act, not by regulation.  This provision will potentially 
reduce the trading hours of hotels for the sale of packaged liquor.  I am interested to know why the government 
wants to do this.  What is the rationale behind it?  Perhaps there are some good policy reasons that I do not 
understand.  I ask the minister to explain why this clause is being included.  Secondly, can the minister tell me 
why the same thing will not apply to liquor stores?  Let us consider the total parameter of this legislation.  It 
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allows liquor stores to trade on Sundays in the metropolitan area; until now they have been unable to do so.  The 
bill removes the packaged liquor monopoly that hotels have on Sundays.  I argued that hotels should be 
compensated for that, but I lost that argument.  However, the bottom line is that the government’s bill will put 
significantly increased competition in the path of hotels, because they will no longer have a monopoly on the 
sale of packaged liquor on Sundays.  The government is bringing in a new law that allows liquor stores to trade 
on Sundays, which is a potentially serious impediment to the viability of hotels.  However, clause 34(4) will 
allow the government, by regulation, to reduce hotel trading hours for the sale of packaged liquor.  The 
government has already dramatically increased competition for hotels, and with this clause it will give itself the 
power to reduce the hours hotels can trade, without applying the same requirement to liquor stores.  What is this 
all about?  Every time these clauses are examined, things are discovered that nobody ever knew about.  It will be 
handy if the minister can explain all of that to me, and we will then see whether we should move an amendment. 

Hon GEORGE CASH:  When the minister answers the matters raised by the Leader of the Opposition, would 
she also explain to me the public policy that underpins this amendment? 

Hon LJILJANNA RAVLICH:  My understanding is that the Freemantle review recommended that trading 
hours for hotels selling packaged liquor be reduced to 10.00 pm, which is the same as for liquor stores.  The head 
of power for the exercise of that provision is to be found at section 175.  The recommendations of the Freemantle 
review were considered too harsh; therefore, a head of power was put into the legislation under section 175 to 
allow for the making of regulations to prescribe the reduction of trading hours to 10.00 pm.  The intention is that 
if evidence emerges to support reduced trading hours for hotels and taverns, that they be reduced only to the 
same hours as for liquor stores.  I am advised that the government will accept an amendment to ensure parity and 
equality between liquor stores and hotels. 

Hon BRUCE DONALDSON:  This has really whetted my appetite - pardon the pun!  The last sentence of the 
entry dealing with subclause (4) in the explanatory memoranda states - 

This would only occur where compelling evidence based research demonstrates that it is in the public 
interest to do so. 

A sentence such as that would not be included in the explanatory memoranda unless there was some underlying 
reason for using evidence-based research in the public interest.  Maybe the minister can explain the motive 
behind this sentence.  Is there not a voluntary arrangement in some towns under which, in conjunction with the 
police, the hotelier and some of the local elders, the sale of packaged liquor is closed down or reduced?  Does the 
minister understand subclause (4) to be enforced by regulation in a situation in which the public interest is 
paramount?  There is some reason for the inclusion of this sentence in the explanatory memoranda.  Is it to do 
with situations in which the voluntary capacity is already in place in some towns, for reasons we all understand?  
If it is not, I would like to think that someone could explain what compelling evidence-based research is relevant 
in this situation.  Can the minister provide some examples of where this may occur? 

Hon LJILJANNA RAVLICH:  The research has not yet taken place.  The provision applies across the board; it 
will apply to everybody. 

Hon Bruce Donaldson:  Sorry; I did not hear the minister’s reply. 

Hon LJILJANNA RAVLICH:  The reply was that the provision applies across the board, to all hotels and 
taverns, and that the research has not yet been done. 

Hon NORMAN MOORE:  As I understand the minister’s response to my question about proposed subsection 
41(2a), the current situation is that hotel licensees can sell packaged liquor until midnight.  If they have an 
extended trading permit, are they permitted to sell packaged liquor during the extended trading period? 

Hon Ljiljanna Ravlich:  No. 

Hon NORMAN MOORE:  No.  I thank the minister.  Is the intention to use this regulation-making power to 
reduce the hours in which a hotel can sell packaged liquor from midnight to 10.00 pm, to fit in with the 
arrangements for liquor stores in this bill?  Is my understanding correct? 

Hon Ljiljanna Ravlich:  That’s right. 

Hon NORMAN MOORE:  Perhaps the minister can explain - apart from saying that Mr Freemantle said it was 
a good idea, because some of Mr Freemantle’s recommendations have not been accepted by the government - 
the rationale behind preventing hotels from selling packaged liquor between 10.00 pm and midnight.  We have 
been told that the liquor industry is being deregulated in order to get away from Perth’s Dullsville image and to 
make Western Australia a modern, sophisticated society.  Many people would want to purchase packaged liquor 
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from a hotel or licensed premises on their way to some other function they may be going to.  If people are in a 
hotel until 11.00 pm and then decide that they will go off to a party somewhere or whatever, they will discover 
that they can drink on the licensed premises until midnight, but that they cannot buy any alcohol to take away.  
How will that improve Western Australian society, bearing in mind that we have been criticised for having our 
heads buried in the sand with respect to this legislation because we are too conservative?  This is a decision by 
the government to provide itself with regulation-making powers to restrict the sale of liquor in hotels between 
10.00 pm and midnight.  I would like to know the rationale behind that provision, other than Mr Freemantle 
having said it was a good thing.  Is it because the government does not want people to buy packaged liquor at 
that time of night?  Is it because the government thinks it is a social problem that is causing difficulty in the 
community?  It may well be that people leaving hotels at midnight with four or five cartons under their arms and 
a couple of bottles of scotch will get up to no good and cause some problem.  If that is the reason, I want to know 
whether that is it; otherwise I would have thought this was just another impediment to the hotel industry, which 
will take a significant battering from this legislation by virtue of the fact that the government will allow liquor 
stores to open on Sunday.  I want to know the reasons for this proposition. 

Hon LJILJANNA RAVLICH:  First of all, Freemantle formed the idea through his consultations that many of 
the late-night purchases of packaged liquor are made by those who are already intoxicated and who wish to 
continue drinking after leaving licensed premises but who have run out of alcohol supplies.  The report argued 
that controlling the availability of liquor can influence the consumption patterns of those at greater risk of 
alcohol-related harm.  The health lobby, as the member might expect, has concerns about late night sales 
contributing to harm.  We did not take Freemantle’s word.  We wanted to put a regulation in the provision that 
would give us the ability to deal with the issue in the event that we needed to deal with it.  We may, in fact, 
never implement the regulation on this matter, but if the government chooses to do something about this matter, 
obviously the power in proposed subsection (2a) would enable it to proceed. 

Hon NORMAN MOORE:  I thank the minister for that explanation.  She may well be right; however, I think 
she will find significant resistance from the community on which she is seeking to impose this legislation.  The 
government will find that taking away the ability of people to buy something on the way out of a hotel on their 
way to a party or on their way home will be regarded as an infringement on what they have been used to doing in 
the past.  I note that the provision will be implemented by way of regulation, but the regulation could say that 
licensed premises cannot open after five o’clock in the afternoon, or whatever hour the government chooses, as 
there is no limit to what the regulation may or not provide for.  If the government is trying to make it the same as 
liquor stores, it would be helpful if there was some provision in the legislation that said regulations may be made 
which would reduce the hours during which hotels could sell packaged liquor but not to less than those applying 
to liquor stores or not to include after 10.00 pm.  However, at the moment it is totally open-ended and the 
government could treat hotels, and down the track clubs as well, exactly as it pleases.  I have a bit of a problem 
with this proposed subsection.  I am not sure whether to move to delete the whole of it or whether I can get a 
guarantee from the minister that it will not be any less competitive for hotels compared with liquor stores. 

Hon LJILJANNA RAVLICH:  I am advised that we would not make the situation less competitive for hotels 
than it is for liquor stores.  However, we would certainly entertain an amendment moved by the honourable 
member. 

Hon GEORGE CASH:  The minister has raised the question of an amendment again and said that she is 
prepared to entertain it.  Could she explain to me which amendment she is referring to? 

Hon LJILJANNA RAVLICH:  The ability to reduce the hours to those applying to liquor stores. 

Hon BARRY HOUSE:  I am pleased to hear the minister say that she will accept an amendment along those 
lines.  The fundamental reason that the opposition took the course it did by majority on this legislation was that 
there would be ultimately a more level playing field.  The amendment suggested by the Leader of the Opposition 
would allow a more level playing field between the stakeholders in the industry, which is only fair.  That is the 
basis on which the opposition took the path it did in this legislation.  I just wanted to throw in that comment. 

Hon NORMAN MOORE:  I thank the minister for her invitation to move an amendment, which I want to 
consider.  However, it is quite complex and I do not think I can move an amendment quickly off the top of my 
head that would do the legislation justice.  I would like to take some advice on this matter and I ask the minister 
whether she would be kind enough to defer consideration of this clause until the end of the bill so that we can 
consider some potential amendments that the chamber might find acceptable. 

Hon LJILJANNA RAVLICH:  We could draft the clause, if that is of assistance. 

Hon Norman Moore:  That would be wonderful.  The minister is so generous when she puts her mind to it! 
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Hon LJILJANNA RAVLICH:  Thanks!  We could then come back to this clause. 

Further consideration of the clause postponed until after consideration of clause 117, on motion by 
Hon Ljiljanna Ravlich (Minister for Education and Training). 

Clauses 35 to 37 put and passed. 

Clause 38:  Section 48 amended - 

Hon LJILJANNA RAVLICH:  I understand that clause 38 might also need to be deferred for the same reason.   

Hon NORMAN MOORE:  Is this because it relates to clubs and the same issue? 

Hon Ljiljanna Ravlich:  Yes, and if the member reads proposed subsection (2a) he will see that regulations may 
be made that reduce the permitted hours. 

Hon NORMAN MOORE:  I thank the minister for that. 

Further consideration of the clause postponed until after consideration of clause 117, on motion by 
Hon Ljiljanna Ravlich (Minister for Education and Training). 

Clause 39 put and passed. 

Clause 40:  Section 50 amended - 

Hon NORMAN MOORE:  This clause relates to the ability of hotels to serve patrons without the patrons 
having a meal.  The government has indicated publicly, to the Parliament and to the opposition that instead of 
limiting the number of persons who may enter and occupy a place in a restaurant to a particular number or 
percentage of patrons, a restaurant can, in fact, contain any number of people provided that only 40 per cent of 
the business turnover relates to liquor sales.  Will the minister tell me where in the bill there is the provision that 
requires restaurants to limit their turnover to 40 per cent for liquor and 60 per cent for food?   

Hon LJILJANNA RAVLICH:  I am told that it is not a provision of the bill; it is a condition of the licence.  A 
commitment was made in the second reading speech, and the 40 per cent is only a guide. 

Hon NORMAN MOORE:  The first part of the minister’s answer is helpful, because she has indicated that it 
will be a condition of the licence that 40 per cent of the turnover be related to liquor.  Then she said that it is a 
guide only.  I am very interested to know what “guide” means in this context, bearing in mind that we have just 
considered the issue of the 120 patrons in a small bar and were told that that was actually a guide.  Can the 
minister tell me what she means by it being a guide only? 

Hon LJILJANNA RAVLICH:  That 40 per cent is, as I said, only a guide.  Pursuant to section 50 of the act, 
the purpose of the business carried out on the licensed premises must consist primarily and predominantly of the 
regular supply of meals to customers as defined in section 3.  In establishing the primary purpose, regard is to be 
had to whether 60 per cent of the business turnover, takings or profits during the operation of the permit is 
derived from the supply of meals to customers.  With fine dining restaurants that sell high-priced alcohol - $300 
to $400 a bottle - it is feasible that the value of the alcohol they sell may be higher than 40 per cent of their total 
turnover.  That would be a valid reason.  That 40 per cent can be only a guide, otherwise those fine dining 
restaurants might be forced to sell cheaper quality wines and thereby cause considerable concern to their 
customers, risking their whole business operation.  I am sure that the member, as a man of great taste, would 
understand that. 

Hon NORMAN MOORE:  I raised this matter during my second reading contribution when I said that I did not 
know too many restaurants in which a patron could get away with 60 per cent of the bill being allocated to food, 
unless we were drinking Jacob’s Creek all night.  However, even the price of Jacob’s Creek in some restaurants 
these days would lift the proportion of alcohol to more than 40 per cent of the total bill.  There is a sense of deja 
vu in this clause, because we were led to believe that the government was initially considering extending the area 
of a restaurant devoted to patrons who would be having a drink but not a meal, from 20 per cent to 30 or 40 per 
cent of the total area.  The opposition then looked at the situation in Sydney, where we were led to believe that 
up to a third of the patrons of a restaurant can visit the restaurant without buying a meal.  Our initial position was 
that we would support that idea.  We were then told by the Minister for Racing and Gaming that he did not want 
to go down that path; he wanted to go down this other path, which will allow 40 per cent of turnover, profits or 
takings - I would like to know which, because the minister has used all three in the same breath - to be made up 
of the sale of liquor, with the remaining 60 per cent coming from the sale of food.  The intention of that 
proposition was to make sure that restaurants did not become bars, and that they were there for the prime 
purpose of being a place to provide food, of which wine is an adjunct, and a very pleasant adjunct as well.   
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When I heard the initial proposal of 40 per cent of liquor and 60 per cent of food, I thought it was ridiculous.  
Firstly, I do not know how the government would enforce it and, secondly, it just does not fit in with the reality 
of going to a restaurant these days because they rack the price of wine up so high that it is far in excess of the 
price of the food.  As an aside to this debate, that is something that the industry needs to deal with.  However, 
now we are being told by the minister that this is just a guide; it is not in the legislation.  We were told a moment 
ago that it would be a condition of the licence, but now we are told that it is a guide.  How can it be on the 
licence if it is just a guide?  Who will decide whether a fine dining restaurant can have 80 per cent of its turnover 
from liquor and 20 per cent from food, and that another establishment that is not a fine dining restaurant can 
have 50-50, and someone else can have 70-30?  Who will decide these things?  Having guidelines will not sort 
out the problem, because some minister some time down the track may decide that a restaurant receiving 100 per 
cent of its turnover from liquor, with no food component, is okay by him.  This is not a satisfactory state of 
affairs at all.  I would like the minister to try to explain to me in clearer terms what the government means by 
this.  How does the government intend to enforce it?  How will this situation be managed, bearing in mind that 
the fundamental reason for talking about this was to stop restaurants becoming bars?  If the government wants 
restaurants to be bars, the representative minister should just stand and say it, and see whether Parliament agrees 
with that.  To have this guide of 60-40 does not seem to make a lot of sense.  I would be very keen to hear some 
explanation of how the minister intends to make this work. 

Hon LJILJANNA RAVLICH:  First of all, I am advised that restaurants, as businesses, would know what 
percentage of their sales or turnover is food and what percentage is liquor.  I am assuming that they would self-
assess in the first instance, but would be able to produce that information to the Director of Liquor Licensing, 
and may be called upon by the Director of Liquor Licensing to provide that information at any point if there was 
some concern about their operation.  I am also told that the approximate turnover in an average restaurant for 
liquor is about 35 per cent of the total, so the one-third, two-thirds ratio is probably not too far off the mark.  The 
Queensland experience was that liquor sales in restaurants were around the 40 per cent mark.  It is probably not 
an exact science, and there are variations from one restaurant to another for a range of reasons.   

Hon NORMAN MOORE:  The minister commented about the liquor authority having concerns about an 
establishment operating not as a restaurant but a bar, and mentioned that the authority might inspect the premises 
or someone might complain.  Then, because this guide allocates 40 per cent, the liquor licensing authority would 
be able to take some action.  How does the authority decide when to take some action?  If the 40 per cent figure 
is only a guide, it may be decided that 10 per cent, 20 per cent or 50 per cent is appropriate for a particular 
premises.  How does the licensing authority decide that?  Are we leaving this to the very subjective judgment of 
some licensing authority?  Once we start giving people that sort of subjective capacity to make determinations, 
we leave ourselves wide open to all sorts of potential problems.  It would be better to get rid of the whole thing 
altogether and forget about it or have a figure as a requirement instead of just a guide.  Leaving this to some 
body to make decisions on a very subjective basis is a very unsatisfactory state of affairs.   

Hon LJILJANNA RAVLICH:  It is not a part of the bill; it is just a proposed condition.  If the member wants it 
out entirely, if he does not want a guide there at all, we can just get rid of it. 

Hon Norman Moore:  It is not in the bill.  I am asking why it is not in the bill, because that’s what you said you 
were going to do. 

Hon LJILJANNA RAVLICH:  The minister in the other place never said that and I cannot remember saying 
that.  If the member has a different recollection, I do not know about that. 

Hon Norman Moore:  Where did it come from? 

Hon LJILJANNA RAVLICH:  I am advised by the advisers - they would have been there for the debate in the 
other place - that the minister did not say that. 

Hon Norman Moore:  I’m not saying he did.  Where did it come from in the first place?  It certainly wasn’t 
created in the opposition. 

Hon LJILJANNA RAVLICH:  It was the Queensland experience. 

Hon Norman Moore:  When was it first flagged in Western Australia?  It was flagged by your minister as being 
a requirement.   

Hon LJILJANNA RAVLICH:  It was proposed to address the concerns and to allay the fears of some people 
about restaurants trading as bars.   

Hon Norman Moore:  Proposed by the minister, presumably?  
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Hon LJILJANNA RAVLICH:  Ultimately, yes.   

Hon Norman Moore:  On advice from others? 

Hon LJILJANNA RAVLICH:  Yes, on advice from others. 

Hon NORMAN MOORE:  The minister might not know that this is one of the serious issues in this bill.  A 
number of quite significant changes will be made to our liquor laws, and this is one of them.  It relates to what 
restaurants can and cannot do.  The hotel sector has expressed significant concern that unlimited numbers of 
people in restaurants will be able to drink without having a meal.  It is worried that some restaurants will simply 
become bars, particularly later in the night when they can stay open indefinitely.  I do not know whether they 
have any trading limits.  This may be a way in which restaurants can become pseudo bars.  The Australian 
Hotels Association raised these concerns with the minister.  That is why the minister came forward with this 
proposal that we would make it 60-40.  I would have thought that if he was going to make it 60-40 to allay 
concerns in the hotel industry, he would legislate for it, provide for it by way of regulation or provide for it as a 
condition of a licence to run a restaurant.  We are now being told that none of those things will occur.  It will be 
a very subjective judgment if the liquor licensing authorities happen to look at some restaurant’s trading figures.  
I think that is a most unsatisfactory state of affairs because it actually leaves people open to suggestions of 
favouritism if they say that 60-40 is okay for one establishment but 70-30 is okay for another.  I am not 
necessarily saying that the government needs to legislate for it, but the government needs to have something 
more substantial than it has provided for.   

Progress reported and leave granted to sit again, pursuant to sessional orders. 
 


